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DETAILED ACTION 

Claim Objections 

1. Claim 10 is objected to because of the following informalities: In line 1, the 
phrase "according to Claims 1" is incorrect. Appropriate correction is required. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claim 1-4, 7-8 and 10-11 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Acker et al. (US 6,349,964) in view of Berger (DE 4226954). 

With respect to claims 1-4, 7 and 10-11, Acker et al. discloses a three- 
dimensional airbag (18) formed from two superimposed layers of fabric (driver facing 
side and window facing side of the side airbag) which, when laid flat, have a common 
area of superimposition, the airbag (18) having a first inflatable region (20) towards an 
upper part of the airbag and a second inflatable region (22) towards a lower part of the 
airbag, the first and second inflatable regions (20, 22) separated by a transversely 
extending seam as the separating part (24) of the airbag which is constrained when the 
airbag is inflated, to have a thickness less than a thickness of either of the first and 
second inflatable regions (20, 22), the airbag (18) having an inflator mounting portion 
(16) for receiving an inflator (16). (Figs. 1-2, col. 3, lines 40-50.) Acker et al. does not 
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disclose a gusset attached to the two superimposed layers of fabric. Berger discloses 
at least one gusset (4, 8) arranged between the two layers (2) of fabric to create a 
three-dimensional shape with one or more extra portions which project beyond the area 
of superimposition and interconnected by means of a seam and having two pointed 
ends, the gusset extending around a periphery of the first and second inflatable regions. 
(Figs. 1 -2.) It would have been obvious to one having ordinary skill in the art at the time 
of the invention to modify Acker et al. to include a gusset at the top and bottom of the 
airbag between the side walls, as taught by Berger, in order to relieve the pressure of 
the initial inflation pressure and provide a softer but still firm cushion. Regarding having 
the gusset extend between the separating part and gas generator mounting portion, it 
would have been an obvious matter of design choice to make the different portions of 
the gusset of whatever form or shape was desired or expedient. A change in form or 
shape is generally recognized as being within the level of ordinary skill in the art, absent 
any showing of unexpected results. In re Dailey et al., 149 USPQ 47. 

With respect to claim 8, Acker et al. discloses gas generator (16) disposed in the 
airbag (18), the combination of the seam (24) and gas generator (16) substantially 
sealing the two chambers (20, 22) from each other, with the gas generator (16) 
configured to inflate the two chambers to different pressures. (Figs. 1-2, column 3, lines 
46-50.) 

4. Claims 5-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Acker et al. and Berger, as applied to claims 1 and 3 above, and further in view of 
Buchanan (US 5,603,526). 
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With respect to claims 5-6, Acker et al., as modified, is silent regarding how the 
insert is vented. Buchanan teaches of an airbag cushion with one or more vent 
openings that are initially sealed by means of a tear seam. (Figs. 3-4, col. 3, lines 58-67 
and col. 4, lines 1-8.) It would have been obvious to one having ordinary skill in the art 
at the time of the invention to modify Acker et al., as modified, to include an aperture 
with a vent initially sealed by a tear seam, as taught by Buchanan, in order to improve 
the protection of the head/thorax region of a vehicle occupant during a side impact 
collision. (Col. 4, lines 10-15.) 

5. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Acker et 
al. ('964) and Berger, as applied to claim 7 above, and further in view of Acker et al. (US 
5,803,485). 

With respect to claim 9, Acker et al., as modified, does not disclose a narrow 
inflated neck between the upper and lower chamber. Acker et al. ('485) teaches of a 
narrow inflated neck between the upper (12) and lower (14) chamber. (Figs. 1 0-1 1 a-d, 
col. 5, lines 29-37.) It would have been obvious to one having ordinary skill in the art at 
the time the invention was made to modify the invention of Acker et al., as modified to 
have a narrow inflated neck between the upper and lower chamber as described in 
Acker et al. ('485) so that the thorax portion of the airbag supports the head protection 
portion of the airbag. (Col. 1 , lines 58-61 .) 
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Response to Arguments 

6. Applicant's arguments with respect to claims 1-1 1 have been considered but are 
moot in view of the new ground(s) of rejection. 

7. It is also noted that the features upon which applicant relies (i.e., a gusset 
extending around a periphery of at least one of the first and second inflatable regions 
from an end of the separating part to the gas generator mounting portion) is not recited 
in the rejected claim(s). Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 
F.2d 1181, 26 USPQ2d 1057 (Fed. Cir. 1993). 

Conclusion 

8. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. The references cited on the PTO-892 form disclose similar 
features of the claimed invention. 

1 . Applicant's amendment necessitated the new ground(s) of rejection presented in 
this Office action. Accordingly, THIS ACTION IS MADE FINAL. See M PEP 
§ 706.07(a). Applicant is reminded of the extension of time policy as set forth in 37 
CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
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shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to James English whose telephone number is (571)270- 
7014. The examiner can normally be reached on Monday - Friday, 8:00 - 4:30 EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Paul N. Dickson can be reached on (571)272-7742. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 

Patent Application Information Retrieval (PAIR) system. Status information for 

published applications may be obtained from either Private PAIR or Public PAIR. 

Status information for unpublished applications is available through Private PAIR only. 

For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 

you have questions on access to the Private PAIR system, contact the Electronic 

Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 

USPTO Customer Service Representative or access to the automated information 

system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/James English/ 
Examiner, Art Unit 3616 

/Ruth Man/ 

Primary Examiner, Art Unit 3616 



